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PREPARATION FOR A TENANCY TRIBUNAL HEARING: A GUIDE (ADVOCATES)*
Note: The tenant will almost always be presenting their own case, without a speaking representative, so being organised and properly prepared is essential in order to best ensure a fair hearing.
1. A good way to prepare may be to attend another Tenancy Tribunal hearing, beforehand, to familiarise oneself with the forum and process (they are public and the tenant may identify as ‘an observer’ when questioned about their attendance).
2. The tenant should have all the relevant documents that support their case – e.g. tenancy agreement, rent records, photos, reports (as sworn affidavits, preferably), letters, e-mails, texts (videos shown, by prior arrangement). Good evidence is important as the adjudicator will be looking for the facts – i.e. exactly what happened, before applying the law.
3. Let Tenancy Services know (beforehand) if any witnesses are to appear for the tenant.
4. Remember that the Tribunal will only consider what is in the application, so any other issues must be included as part of a cross-application (or counter-claim), which can then be heard at the same hearing.
5. The tenant should prepare written submissions, summarising their claim (or response), using bullet-points or numbered points, noted as linking to particular items of evidence. An introduction should state briefly the relevant issues, followed by a statement of the facts. These should be typed and copies be made available for the adjudicator and other party.
6. Any questions before the hearing must be made to Tenancy Services, 5 days or more before the hearing date, or to the Courts, Tribunals division of the Ministry of Justice, after this.
7. The tenant should stay calm and be courteous once the hearing is under way; interrupting or losing one’s temper will be extremely unhelpful. The hearing will proceed as follows:
· Adjudicator opens, with introductions. Including the applicant and respondent.
· The Applicant presents case, with supporting evidence (including any witnesses). There will be opportunities provided for questions from both the Adjudicator and the other party.
· The Respondent presents case, with supporting evidence (including any witnesses). There will be opportunities provided for questions from both the Adjudicator and the other party.
· The Adjudicator will conclude the hearing by asking both parties whether they have anything further to say.
· The Decision may be made and provided to the parties either at the end of the hearing, or ‘reserved’ for later; this should not take more than four weeks.
· The Decision will be in the form of written Order of the Tribunal, which must be complied with by both parties.
· If the other party does not comply with the Order, enforcement must be made through the Collections Unit of the Ministry of Justice (not through the Tenancy Tribunal and which is part of the general courts’ and tribunals’ enforcement process).
SOURCE MATERIAL:
‘Residential Tenancies – The Law and Practice 4th ed. Grinlinton (author/book) p.300, ‘Presenting Cases …’
Tenants Protection Association – Christchurch; ‘Preparing Your Case’ (website page).
‘Tenancy Advocacy Manual’ – ‘What Happens at a Tenancy Tribunal Hearing?’ (p.102).
Tenancy Services – ‘Getting Ready for the Tribunal Hearing’ (website pages).
* A tenant-version of this guide is also available.
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